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DETAILED ACTION 
Claim Rejections - 35 USC § 103 

1 . The following is a quotation of 35 U.S.C. 1 03(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

2. Claims 21-23 and 25-29 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Diekmann (US 69161 16) in view of Breuer (US 4802255.) 

3. With respect to claim 21 Diekmann discloses a method for displaying a time- 
dependent process, the method comprising: 

- applying ("push" 12 figure 1a) a liquid (16 figures 1a-b) onto a porous indicator 
strip (8, 24, 26, and 30), the strip having a first portion and a second portion 
opposite the first portion and containing a dye (16 figures 1a-1b; and column 10 
lines 49-55); and 

- diffusing the dye along the length of the indicator strip at a predetermined rate 
(see abstract and column 4 lines 35-53.) 

Diekmann does not teach the strip disposed on a toothbrush. Diekmann does teach an 
adhesive layer (36 figures 1b-c) for attaching the device to various devices with shelf 
lives. 

Breuer teaches timing the shelf-life of a toothbrush, for the purpose of knowing when to 
replace said toothbrush. 
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At the time of the invention it would have been obvious to one skilled in the art to use 
Diekmann's device for timing the usable lifespan of a toothbrush as taught by Breuer. 
The reason for doing so would be to indicate to a user when it is time to replace a 
toothbrush as taught by Breuer. 

4. With respect to claim 22 Diekmann discloses the method according to claim 21 , 
further comprising dissolving the dye in the liquid (16 figures 1a-c; column 4 lines 35-53 
and 18 and 28 figure 1b) within a storage capsule located adjacent the first portion of 
the indicator strip. 

5. With respect to claim 23 Diekmann discloses the method according to claim 21 , 
wherein the liquid comprises water (column 10 lines 19-28.) 

6. With respect to claim 25 Diekmann discloses the method according to claim 21 , 
wherein the indicator strip comprises cellulose paper (column 9 lines 25-41.) 

7. With respect to claim 26 Diekmann discloses the method according to claim 22, 
wherein the liquid is applied to the second portion of the indicator strip (8 and 24 figure 
1b.) 
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8. With respect to claim 27 Diekmann discloses the method according to claim 22, 
further comprising applying the liquid (16 figure 1b) to the indicator strip from the 
storage capsule (14, 20, and 30 figure 1b.) 

9. With respect to claim 28 Diekmann discloses the method according to claim 27, 
further comprising opening the capsule by applying mechanical pressure ("push" 12 
figure 1a) to a flexible cladding substantially surrounding the indicator strip and the 
capsule. 

10. With respect to claim 29 Diekman discloses the method according to claim 27, 
further comprising opening the capsule by actuating a pressure pin (86 figures 2b and 
2b") arranged adjacent the capsule (column 22 lines 37-57 discuss how pressure 
resistant hollow tube/pin {86 figure 2b} is brought into contact with the reservoir 62 so as 
to achieve an open pathway by means of the hollow passageway of the pin {94 figure 
2b.}) 

Claim Rejections - 35 USC § 102 

1 1 . The following is a quotation of the appropriate paragraphs of 35 U.S.C. 1 02 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public 
use or on sale in this country, more than one year prior to the date of application for patent in the United 
States. 
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12. Claims 30-35 and 37-40 are rejected under 35 U.S.C. 102(b) as being 
anticipated by Diekmann (US 6916116.) 

13. With respect to claim 30 Diekmann discloses a display device for a toothbrush 
(the reference to a toothbrush is a statement of intended use and subsequently is given 
little patentable weight), the device comprising: 

- a capsule (14 figure 1b) to store a liquid (16 figure 1b) and comprising a seal (20 
figure 1b) for controllable release of the liquid; and 

- a porous indicator strip (8, 24, and 32 figure 1b) disposed adjacent to the 
capsule, the indicator strip having a display surface (6 and 8 figure 1a), a first 
portion (left portion figure 1b) adjacent the capsule and a second portion (right 
portion figure 1b) opposite the first portion, the indicator strip comprising a dye 
(16 figure 1b; and column 10 lines 49-55) configured to adhere to the indicator 
strip; 

- wherein the indicator strip is configured to diffuse the dye (16 figure 1 b) to from 
the first portion (left side figure 1b) toward the second portion (right side figure 
1b) at a predetermined rate and form a line of demarcation along the indicator 
strip (see abstract; column 4 lines 35-53; and figures 1a, 1a', and 1a".) 

14. With respect to claim 31 Diekmann discloses the device of claim 30, further 
comprising a scale (item 10 figure 1a; "0" through "3" figure 1a) located adjacent the 
indicator strip to provide an indication of elapsed time. 
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15. With respect to claim 32 Diekmann discloses the device according to claim 30, 
wherein the dye is dissolved in the liquid of the storage capsule (16 figure 1b; and 
column 10 lines 49-55.) 

16. With respect to claim 33 Diekmann discloses the device according to claim 30, 
wherein the dye is disposed along the second portion of the indicator strip (44 and 46 
figure 1a".) 

17. With respect to claim 34 Diekmann discloses the device according to claim 30, 
wherein the device is configured to introduce the liquid (28 figure 1b) from the capsule 
to the dye (16 figure 1b) along the indicator strip (14, 18, and 8 figure 1b; figures 1a, 1a 
and 1a".) 

18. With respect to claim 35 Diekmann discloses the device according to claim 30, 
wherein the liquid comprises water (column 10 lines 19-28.) 

1 9. With respect to claim 37 Diekmann discloses the device according to claim 30 
wherein the indicator strip comprises cellulose filter paper (column 9 lines 25-41.) 

20. With respect to claim 38 Diekmann discloses the device according to claim 30, 
further comprising a protective cladding (30, 32, and 22 figure 1b) substantially 
surrounding the indicator strip and the capsule. 
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21 . With respect to claim 39 Diekmann discloses the device according to claim 38, 
further comprising a mechanical pressure device (20 and 30 figure 1b; "push" 12 figure 
1a; and 14 and 16 figures 1a-1b) arranged on an opposite side of the indicator strip 
facing away from the display surface configured to actuate and burst the capsule. 

22. With respect to claim 40 Diekmann discloses a toothbrush comprising: 

- a capsule (14 figure 1 b) to store a liquid (1 6 figure 1 b) and comprising a seal (20 
figure 1b) for controllable release of the liquid; and 

- a porous indicator strip (8, 32, and 24 figure 1b) disposed adjacent to the 
capsule, the indicator strip having a display surface (6 and 8 figure 1a; and 
figures 1a, 1a', and 1a"), a first portion (left side figures 1a-b) adjacent the 
capsule and a second portion (right side figures 1a-b) opposite the first portion, 
the indicator strip comprising a dye (16 figures 1a-1b; and column 10 lines 49-55) 
configured to adhere to the indicator strip; 

- wherein the indicator strip (8, 18, 22, and 32 figure 1b) is configured to diffuse the 
dye to from the first portion (left) toward the second portion (right) at a 
predetermined rate and form a line of demarcation along the indicator strip to 
indicate elapsed time (see abstract; column 4 lines 35-53; and figures 1a, 1a', 
and 1a".) 
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Claim Rejections - 35 USC § 103 

23. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

24. Claim 24 is rejected under 35 U.S.C. 103(a) as being unpatentable over 
Diekmann (US 69161 16) in view of Breuer (US 4802255) in further view of Ko (US 
7294379.) 

25. With respect to claim 24 Diekmann and Dreuer teach the method according to 
claim 21. 

Diekman does not teach wherein the dye comprises Erythrosin B or Coomassie Brilliant 
Blue. 

Diekman does, however, teach using a blue organic dye (column 10 lines 49-55.) 
Commassie brilliant blue and Erythrosin B are particular examples of blue organic dyes. 
Ko teaches a similar timing device that utilizes Erythrosin as the dye (column 17 lines 
23-45; particularly line 39.) 

At the time of the invention it would have been obvious to one skilled in the art to 
choose a particular blue organic dye for use in Diekmann's device. At the time of the 
invention it would have been obvious to one skilled in the art to choose Erythrosin as 
the blue dye for use in Diekman's timing device as taught by Ko. The reason for doing 
so would be to select a particular dye for use in Diekmann's device so as to construct 
the device. 
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26. Claim 36 is rejected under 35 U.S.C. 103(a) as being unpatentable over 
Diekmann (US 69161 16) in view of Ko (US 7294379.) 

With respect to claim 36 Diekman discloses the device according to claim 30. 
Diekman does not teach wherein the dye comprises Erythrosin B or Coomassie Brilliant 
Blue. 

Diekman does, however, teach using a blue organic dye (column 10 lines 49-55.) 
Commassie brilliant blue and Erythrosin B are particular examples of blue organic dyes. 
Ko teaches a similar timing device that utilizes Erythrosin as the dye (column 17 lines 
23-45; particularly line 39.) 

At the time of the invention it would have been obvious to one skilled in the art to 
choose a particular blue organic dye for use in Diekmann's device. At the time of the 
invention it would have been obvious to one skilled in the art to choose Erythrosin as 
the blue dye for use in Diekman's timing device as taught by Ko. The reason for doing 
so would be to select a particular dye for use in Diekmann's device so as to construct 
the device. 

Conclusion 

27. The prior art made of record and not relied upon is considered pertinent to 
applicant's disclosure. 

28. Langer (US 5633836) teaches a timing mechanism comprising cellulose, water, 
and dye. 
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29. Kagan (US 6373786) teaches a cellulose, water, and dye timing mechanism 
wherein the capsule is opened by means of a pin/protrusion (of importance to claim 29.) 

30. Bommarito (US 6741523) teaches a timing device very similar to that disclosed 
by Diekmann. 

31 . Ibitsky (US 7232253) teaches a timing mechanism comprising cellulose, water, 
and dye. 

32. Adamy (US 2004001 3048) teaches a timing mechanism comprising cellulose, 
water, and dye. 



Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Sean Kayes whose telephone number is (571) 272- 
8931. The examiner can normally be reached on 8:00-5:00. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Bradley Paula can be reached on (571) 272-2800 ext 33. The fax phone 
number for the organization where this application or proceeding is assigned is 571- 
273-8300. 
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Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 
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